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INVITATION TO TENDER

PROPOSED RENOVATION OF WATUKU, KIBA KA AND FENCING AT KAHETHU E.C.D.E
CENTER-KIHUMBUINI WARD

The Muranga County Government invites sealed tender$ROPOSED RENOVATION OF WATUKU,

KIBA KA AND FENCING AT KAHETHU E.C.D.E CENTER -KIHUMBUINI WARD will be conducted under

national competitive bidding using a standized tender document. Tenderingip en t o al | gualiyed
Tenderers.

1 TenderersnayobtainfurtherinformationattheMu r a CouintyGovernmenturingofficial working
hours (0800hrd.300hrs &1400hrs1700hrs)

2. Tenderers may view ardbwnload a complete set of tender documents electronficatty

www.tenders.go.ker from the County websit@ww.muranga.go.k&eeof charge

3. Tenderers who downloatie tender document must forward their particulars immediately

(www.muranga.go.k¢ t o facilitate addgndumurt her <cl ari ycat

4. Tendersshallbequoted ben KenyaShillingsandshallincludeall taxes.Tendersshallremainvalid for

150daysfrom the date of opening of tenders.

5. The Tenderer shall chronologically serialize all pages of the tender docisulemisted.
6. Completed tender documents are to be enclosed in plain sealed enyaligpesl and copy) marked

with tender name and reference number and deposited in the bender or before 13" November

2023 atMuranga County Headquartersat 10:00am.

7.7.Tender s wil |l be publicly opened i mmedi atheel y a-
presence of the Tenderers' designated representativeshatee t@ttend.

8. Late tenders will beejected.


http://www.tenders.go.ke/
http://www.tenders.go.ke/
http://www.muranga.go.ke/
http://www.muranga.go.ke/

9. The addresses referred to abave:
a. Address for obtaining further information and for purchasing tender documents

1) Mu r a rCouintyGovernment
2) Mu r a iCouityGovernmentP.0.Box52-10200Mur ang 6 a
3) ContactOfficer: TheHeadof Procurementyu r a rCouihtyGovernment

b. Address for submission ofenders

1) Mu r a CouintyGovernmentP.0.Box52-10200Mur ang 6 a
2) The Head of Procurememt,u r a rCguirtyGovernment

3) Tender Box is located at the Coumtgadquarters.
c. Address for opening otenders

1)Mu r a rCguataGovernment, P.O. Box82200Mur an g 06 a
2) The Head of Procuremei,u r a rCguatyGovernment

3) Tender Box is located at the County Headquarters.

Procurement Officer

For: The County Secretary



PART 1 - TENDERING PROCEDURES

SECTION I- INSTRUCTIONS TO TENDERERS
A. GENERAL PROVISIONS

10 Scope otender

1.1 TheProcuringéntityasd e y mehdAppendixto Conditionsof Contractinvitestenderdor Works
Contract as described in the tender docum
(contracts) of this TenTd&r Document are sps¢

12 Throughout this tenderirdpcument:
a) ThetermA iwnr i tnmeang@mmunicatedh writtenform (e.g.by mail, e-mail, fax, including
if s p e cinthed @S, distributedor receivedhroughthe electronieprocuremensystemused
by the Procuring Entity) with proof oéceipt;

by i f the context so requiwvceversa, isi ngul ar o me

cc AiDayo means calendar day, unl ess ot her wi s
any day that is an ofyci al working day o
holidays.

2.0 Fraud and corruption
2.1.The Procuring Entity requiresmpliance with the provisions of the Public Procurement and Asset
Di sposal Act, 2015, Section 62 fnDecl arati ot
a person shall include a declaration that the person shall not engage in any corrumtuberfta
practice and a declaration that the person or his or hecasubactors are not debarred from
participating in public procuremeptoceedings.
2.2.The Procuring Entity requires compliance with the provisions of the Competition Act 2010

regardingcollusive practicesn contracting. Any tenderer found to have engaged in collusive

conduct shall be disqualiyed and cri minal
Tender s shall be required t o compl eter@er an
Determinationo amemderxed to the Form of
2.3.Tenderers shall permit and shall cause their agents (whether declared or not), subcontractors,
consultants, service providers, suppliers, and their personnel, to permit the Procuring Entity
inspect all accounts, records and other documents relating to any initial selection proeess, f

gualiycation process, tender submissi then, pr



case of award), and to have them auditeduaytars appointed by the Procuring Entity.

2.4.Unfair Competitive Advantage Fairness and transparency in the tender process require that th
yrms or their Afyliates competing for a sp
from having providedonsulting services related to this tender. To that end, the Procuring Entit
shallindicatein theData Sheetandmakeavailabletoallthey r nogethemith thistendedocument
al |l i n formation that woul d competitiveadvantage Dyere c

competing yr ms.

3.0 Eligible tenderers

31 A Tenderer may be a yr rmowhed anterpiise or iastitptioni swbpedt e
to ITT 3.8, or an individual or any combination of such entities in the form of a joint venture
(JV) under an existing agree mentor with the intent to enter in to such an agreement suppol
by aletterof intent. In thecaseof ajoint venture all membershallbejointly andseverallyliable
for the execution of the entire Contract in accordamitk the Contract terms. The JV shall
nominatea Representativerho shallhavetheauthorityto conductall businesgor andonbehalf
of any and all the members of the JV during the tendering process and, in the event the J\
awardedheContract,duringcontractexecutionMembersof ajoint venturemaynot also make
an individual tender, be a subcontractor in a separate tender or be part of another joint vent
for thepurpose®f thesameTender. Themaximumnumberof JV members shalbes p e cin 'y e
the TDS.

32Public Ofycers of the Procuring Entity, t
Parent, Brother or Sister of a Spouse, th
in which they have a substantial or aotitng interest shall not be eligible to tender or be
awarded a contract. Public Ofycers are a

proceedings.

33 A Tenderer shall not have a conpict of in
shall
be disqualiyed. A tenderer may be consi de

this tendering process, if the tenderer:

Directly or indirectly controls, is controlled by or is under common control with another tende
a) Receives ohas received any direot indirect subsidy fronanothertenderer;
b)  Has the same legal representative as antghderer;

c) Has a relationship with another tenderer, directly or through common third parties, that pu
it in a position ft oanionphueen ctee ntdheer etre n doerr
Procuring Entity regarding this tenderipgpcess;

d Any of its afyliates participat edtechnicala ¢
5



speciycati ons o hatarethe supjecoofitlse teader; wor ks t

e) Any of its afyliates has been hired (or
consultant for Contraegmplementation;

f) ~ Would be providing goods, works, or roonsulting services resulting from or directly
related to consulting services for the p

in this TendeDocument;

g) Has a close business or personal relationship with senior management or professional s

of the Procuring Entity who has the abilityiton puence t heant:i ddi ng

i) Aredirectlyorindirectlyinvolvedin thepreparatiorof theTenderdocumenbrs pe ci y c a

of the Contract, and/or the Tender evaluation process of such comtract;

i)  May be involved in the implementationeru per vi si on of such Co
stemming from such relationship has been resolved in a manner acceptable to the Procut

Entity throughout the tendering process and execution @ahéact.

3.4 A tenderer shall not be involved in corrupgercive, obstructive or fraudulent practice. A
tenderer that is proven to have been involved in any of these practices siutirhatically

di squaliyed

3.5 A Tendereleitherindividually orasaJV memberkhallnotparticipatan morethanoneTender,
exceptfor permittedalternativeendersThisincludesparticipationasasubcontractoin other
TendersSuchparticipationshallresultinthed i s g u a | of alf Terdéerénavimchthey r m
is involved. Members of a joint venture may not also makmdinidual tender, be a sub
contractolin aseparatéenderor be partof another joinventurefor the purpose®f thesame
Tender. A yrm that is not a tenderer or

more than oneender.

3.6 A Tenderer may hee the nationality of any country, subject to the restrictions pursuant ta
ITT3.9. A Tenderer shall be deemed to have the nationality of a country if the Tenderer
constituted, incorporated or registered in and operates in conformity with the prowasions
thelawsof thatcountry,asevidencedy its articlesof incorporationor equivalendocuments
of constitution or association) and its registration documents, as the case may be. T
criterion also shall apply to the determination of the nationafifyroposed sulcontractors

or subconsultants for any part of the Contract including rel&eices.

3.7 A Tenderer that has been debarred from participating in public procurement shall be ineligib
to tender or be awarded a contract. The listcfbar red yrms and i n
from the website of PPRAww.ppra.go.ke

6
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3.8 A Tenderer that is a statevned enterprise or a public institution in Kenya may be eligible to
tender and be aavded Contract(s) only if it is determined by the Procuring Entity to meet

the following conditions, i.e. if iis:

i) Alegal public entity of Government andjoublic administration,

i) ynancially autonomous and not rsugperti vi ng
from any public entity or Governmeatd;
Operating under commercial law and vested with legal rights and liabilities similar to any

commercial enterprise to enable it compete wit

3.9 Firmsandindividualsshallbeineligibleif theircountriesof origin are:
(@) Asamatterof laworo f y ceguationsKenyaprohibitscommerciakelationswith thatcountry;

(b) By an act of compliance with a decision of the United Nations Security Council taken unde
Chapter VII of the Charter of the United Nations, Kenya prohibits any import of goods ol
contracting of works or services from that country, or any payments to any country, perso
or entity in thatountry.

A tendereshallprovidesuchdocumentargvidenceof eligibility satisfactoryto the ProcuringEntity, asthe
Procuring Entity shall reasonablyquest.

3.10 Foreigntenderersarerequiredto sourceat leastforty (40%)percentof their contractinputs(in
supplies, local subontracts and labor) fromitizen suppliers and contractors. To this end, a
foreigntendereshallprovidein its tenderdocumentargvidencethatthis requirements met.
Foreign tenderers not meeting this criteée
requiredto enabé the ProcuringEntity determindf this conditionis metshallbe providedfor
this purpose it S E CT | OBVALUATION AND QUALIFICATION CRITERIA, It€mo .

3.11 Pursuant to the eligibility requirements of ITT 3.10, a tender is considered a ftxedgrer,
if it is registered in Kenya and has less than 51 percent ownership by nationals of Kenya ¢
if it does not subcontract to foreign yr
price, excluding provisional sums. JVs are considered as foreigergrs if the individual
membery r megisteredn Kenyahaveless 51percentownership bynationalsof Kenya. The

JV shalll not subcontract to for ei gexclugingms
provisionalsums.

3.12 The National Construction uthority Act of Kenya requires that all local and foreign

contractors be registered with the National Construction Authority and be issued with



Regi stration Certiycate before they can
Registraion shall be a condition for tender, but it shall be a condition of contract award an
signature. Application for registration with National Construction Authority may be accesse

from the websitevww.nca.go.ke

3.13TheCompetition Act of Kenya requires tha

undertakings which may prevent, distort or lessen competition in provision of services a
prohibited unless they are exempt in accordance with the provisions of Sectiortths of
Competition Act, 2010. JVs will be required to seek for exemption from the Competitior
Authority. Exemptionshallnot beacondition fortender butit shallbeaconditionof contract
award and signature. A JV tenderer shall be given opportunityetosseeh exemption as a
conditionof awardandsignatureof contract Applicationfor exemptionfrom the Competition

Authority of Kenya may be accessed from the welsiter.cak.go.ke

3.14 A Kenyantendereshallbeeligible to tenderif it providesevidence ohavingf u | yhis/hee d

40
41

42

tax obligations by producing valid tax

issued by the Kenya Revendiathority.

Eligible goods, equipment, andervices
Goodsgequipmentandservicedo besuppliedunderthe Contractmayhavetheirorigin inany
country that is not ineligible under ITT 3.9. At the Procuring Entity's request, Tenderers me
be required to provide evidence of the origin of Goods, equipmestarides.
Any goods, works and production processes with characteristics that have been declared
the relevant national environmental protection agency or by other competent authority :
harmful to human beings and to the environment shall not be eligiljeofmremat.


http://www.nca.go.ke/
http://www.cak.go.ke/

51

52

53

54

50 Tenderer'sresponsibilities
The tenderer shall bear all costs associated with the preparation and submission of his/

tender, and the Procuring Entity will in no case be responsible or liakiteogacosts.

The tenderer, at thhenderer's own responsibility and risk, is encouraged to visit and examing
and inspect the Site of the Works and its surroundings and obtain all information that may

necessarfor

preparing the tender and entering into a contract for construction @¥fdhes. The costs of

visiting the Site shall beat the tenderer's own expense.

The Tenderer and any of its personnel or agents will be granted permission by the Procuri
Entity to enter upon its premises and lands for the purpose of such visitemterer shall

indemnify the Procuring Entity again stall liability arising from death or personal injury, loss
of or damage to property, and any other losses and expenses incurred as a result of

examination and inspection.

ThetendereshallprovideintheFormof TenderandQu a |l i y c at i oaprelimmanp r i
descriptionof the proposed work method and schedule, including charts, as necessary

required.



B. CONTENTS OF TENDER DOCUMENTS

6.0 Sections of TendeDocument

6.1 Thetended ocument consists of Parts 1, 2, an
below, and which should be read in conjunction with any Addenda issued in accordance w
ITT 10.

PART 1: Tendering Procedures
Section Ii Instructions to Tenderers
Sectionll T Tender Data Sheet
(TDS)

SectionllFEval uati on and Qual ilyTenddaringdormsCr i t er i a

PART 2: Works' Requirements Section V- Bills of
Quantities SectonVASpeci ycati ons

Section VII- Drawings

PART 3: Conditions of Contract and Contract Forms

Section VIII- General Conditions
(GCC) Section IX Special Conditions
of Contract Section XContract Forms

6.2 The Invitation to Tender Notice issued by the Procuring Entity is not part of the Contract
documents. Unless obtained diredtiym the Procuring Entity, the Procuring Entity is not
responsiblefor thecompletenessftheTendedocumentresponsetorequestforc | ar i y c a't
theminutesof apre-arrangedsitevisit andthoseof thepre Tendemmeeting(if any),or Addenda
to theTender document in accordance with ITT 10. In case of any contradiction, documents

obtained directly from the Procuring Entity shaivail.

63 The Tenderer I's expected to examine all/l i
TenderDocumentandto furnishwith its Tenderall informationanddocumentatiomsis required

by the Tendedocument.

10



71

12

73

74

75

70 Cl ar i yof Teender batument,SiteVisit, Pre-tender Meeting

A Tenderer requiring any cl arconfactéée Procaringo f

Entity in writing at the Procuring Entit)
duringthepre-Tendemeetingf providedfor in accordancevith ITT 7.2. TheProcuringEntity

will respond in writing to any requestforl ar i ycati on, provided t
no | ater than the period speciyed in the

The Procuring Entity shall forward copies of its response to all tenderers who have acquire
the Tender docuants in accordance with ITT 7.4, including a description of the inquiry but
without identifying its source. | f SO sp
promptly publish its response at the oweb

result in changes to the essential elements dfeghder Documents, the Procuring Entity shall

amend the Tender Documents following the procedure under ITT 8 a2 AT

TheTendereratthe Tenderer'®wnresponsibilityandrisk, is encouragedo visit andexamine
andinspecthesite(s)of therequiredcontractsandobtainall informationthatmaybenecessary

for preparingatender.Thecostsof visiting the Siteshallbeatthe Tenderer'swnexpenseThe
Procuringentity shallspecifyin the TDS if apre-arrangedbitevisit andor apretendemeeting

will be held, when and where. The Tenderer's designated representative is invited to attenc
pre-arranged site visit and a ptender meeting, as the case may be. The purpose of the site
visit and the preiender meeting will be to clarify issues and to answer questions onadiey

that may be raised at trstage.

TheTendereis requestedo submit anyquestionsn writing, to reachthe ProcuringEntity not
| ater than t he TD8beforethensefing.ci yed i n t he

Minutesof apre-arrangeditevisit andthoseof thepretendemeeting,if applicablejncluding
thetextofthequestionsskedy Tendererandtheresponsegiven,togethewith anyresponses
preparedafterthemeetingwill betransmittecpromptlyto all Tenderersvho haveacquiredhe

Tender Documents. Minutes shall not identify the source of the quessiked.

The Procuring Entity shall also promptly publish anonymizexramesMinutes of the pre
arranged site visit and those of the-pre nder meeting at t h®S.web
Any modiycation to the Tender Document-s t
arranged site visit and those of the-peader meting shall be made by the Procuring Entity
exclusively through the issue of an Addendum pursuant to ITT 8 and not through the minute
of the preTender meeting. Neattendance at the pegranged site visit and theatender

11



meeting wil not be a cause for disqualiycation

80 Amendment of TenderDocuments
81 At anytime priorto thedeadlinefor submissiorof Tendersthe ProcuringEntity mayamendhe

Tender Documents by issuiagdenda.

82 Any addendum issued shall be parttlé Tender Documents and shall be communicated in
writing to all who haveobtainedheTenderDocumentgrom theProcuringEntity. TheProcuring
Entity shallalsopromptly publishtheaddendunon the ProcuringEntity'swebsitein accordance
with ITT 7.5.

83 To give Tenderers reasonable time in which to take an addendum into account in preparing tf
Tendersthe ProcuringEntity shouldextendthe deadline for the submissiorof Tenderspursuant
to ITT 22.2.

12



C. PREPARATION OFTENDERS

9.0Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender,
the Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct

outcome of the tendering process.

10.0 Language of Tender

The Tender, as well as all correspondence and documents relating to the tender exchanged b
tenderer and the Procuring Entity, shall be written in the English Language. Supporting docume
and printed literature that are paf the Tender may be in another language provided they are
accompanied by an accurate and notarized translation of the relevant passages into the Eng

Languagein which case, for purposes of interpretation of the Tender, such translation shall gover

11.0Documents Comprising thel'ender
11.1The Tender shall comprisieefollowing:

a) Form of Tender prepared in accordance with 1PT

b) Schedules including priced Bill of Quantities, completed in accordance witt2ITT
and ITT14;

C) Tender Security ofenderSecuring Declaration, in accordance Wit 19.1;

d) AlternativeTenderjf permissiblejn accordancevith ITT 13;

e) Authorizationnwr i tt en conyr mation authorizin

commit the Tenderer, in accordance with 12T.3;

f) Qu al i y decumemtangidencen accordancavith ITT 17establishing

the Tenderer's qualiycat i onsaccepted; per f
) Conformity:a technical proposal in accordance with 6
h) Any other document required in thBS.

11.2n addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a copy
theJointVentureAgreemenenterednto by all membersAlternatively,aletterof intentto execute

a Joint Venture Agreement in the event of a succe$siuller shall be signed by allembersand
13



submitted with the Tender, together with a copy of the proposed JV Agreement. Change

membership and conditions of the JV prior to contract signature will render the tender liable f

di squtiad. i yc a

12.0Form of Tender andSchedules

12.1 The Form of Tender and Schedules, including the Bill of Quantglesl be prepared

12.2

13.1

13.2

13.3

13.4

using the relevant forafurnished in Section 1V, Tendering Forms. The forms must be
completedvithoutanyalterationgo thetext, andno substituteshallbe acceptedxcept

as provided unddi' T

20. 3. Al bl ank spaces shall be yll ed
shall chronologically serialize all pages of the tender documents submitted.

The Tenderer shall furnisim the Form of Tender information on commissions and

gratuities, if any, paid or to be paid to agents or any other party relatingTender.

13.0Alternative Tenders

Unlessotherwises p e c in thed @S, alternativeTendersshallnotbeconsidered.

Whenalternative times for completion are explicitly invited, a statement to that effect
will beincludedin theTDS, andthe methodof evaluatingdifferent alternativeimesfor

completion will be described iCnteri®&8ecti o

Except as provided under ITT 13.4 below, Tenderers wishing to offer technica
alternatives to the requirements of th
Entity's design as described in the Tender Documents and shall further pativide

information necessary for a complete evaluation of the alternative by the Procurin
Entity, including drawings, design cal
prices, and proposed construction methodology and other relevant details. ©nly tt
technical alternatives, if any, of the Tenderer with the Winning Tender conforming tc

the basic technical requirements shall be consideredby the Progutityg

When s peciTPy dendeners aréh permitted to submit alternative technical
solutors f or speciyed parts of the WoTDSgs,
as will the method for their evaluating, and described in Section VII, Works'

Requirements.

14



14.5

14.0Tender Prices andDiscounts

14.1The prices and discounts (includingyaprice reduction) quoted by the Tenderer
in the Form of Tender and in the Bill of Quantities shall conform to the

requi remerbelosv. speci yed

142The Tenderer shal/l yl | i n rates and
the Bill of Quantities. Items against which no rate or price is entered by the
Tenderer shall be deemed covered by the rates for other items in the Bill c
Quantities and vilinot be paid for separately by the Procuring Entity.i#mnot
listed in the priced Bill of Quantities shall be assumed to be not included in the
Tender, and provided that the Tender is determined substantially responsi\
notwithstandinghis omissiontheaveragericeof theitem quotedby substantially
responsiva enderersvill beaddedo theTendemriceandtheequivalentotal cost

of theTendersodeterminedvill beusedfor pricecomparison.

14.3 The price to be quoted in the Form of Tendegdnordance with ITT2.1,
shall be the total price of the Tender, including any discaifesed.

14.4 The Tenderer shall quote any discounts and the methodolatipeiior
application in the Form of Tender, in accordance with1PT1.

It will bes p e cinthed S if theratesandpricesquotedby the Tendereiareor arenot
subject to adjustment during the performance of the Contract in accordance with tt
provisionsof the Conditionsof Contract.exceptin casesvherethe contractis subjectto

b u c t uantadjesimentsjoty x erite.In suchacasetheTendereshallfurnishthe
indices and weightings for the price adjustment formulae in the SchedAdgustment
Data and the Procuring Entity may require the Tenderer to justiprofsosed indices

andweightings.

14.6 Where tenders are being invited for individual lots (contracts)or for any combination o

lots (packages), tenderers wishing to offer discounts for the award of more than or
Contract shall specifin their Tenderthe pricereductions applicable eachpackageor
alternativelyto individual Contractswithin the packageDiscountsshallbe submittedn

accordance with ITT 14.4, provided the Tenders for all lots (contracts) are opened

15



the same time.

All duties, taxes, and other levies payable by the Contractor under the Contract, or for any othercau

asof thedate30 days prioto thedeadlinefor submission off endersshall beincludedin theratesand

prices and the total Tender Price submitigdheTenderer.

15.1

15.2

15.21

15.2.2

15.3

15.0 Currencies of Tender andPayment

Thecurrency (iespf the Tenderandthe currency(ies)of paymentshallbethesame

Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall |

quoted by the Tenderer the Bill of Quantities, entirely in Kenyshillings.

A Tenderer expecting to incur expenditures in other currencies for inputs to the Work
supplied from outside Kenya (referred t
soallowedin theTDS) indicatein the Appendixto Tenderthe percentage()f the Tender
Price(excludingProvisionalSums) neededytheTenderefor thepaymenbf suchforeign
currency requirements, limited to no more than two foreigrencies.

The rates of exchange to lbsed by the Tenderer in arriving at the local currency
equivalentandthepercentage(ghentionedn (a) aboveshallbes p e c by theTenderer

in the Appendixto Tenderandshallbebasedntheexchangeateprovidedby the Central
Bank of Kenya on thelate 30 days prior to the actual date of tender opening. Sucf
exchange rate shall apply for all foreign payments undeComéract.

Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity"
satisfaction, their local and foggi currency requirements, and to substantiate that the
amountsncludedin theunit ratesandpricesandshownin theSchedulef AdjustmentData

in the Appendix to Tender are reasonable, in which case a detailed breakdown of t
foreign currencyequirements shall be provided bgnderers.

16.0 Documents Comprising the TechnicaProposal

The Tenderer shall furnish a technical proposal including a statement of work methods, equipme

personnel,

schedule and any other information as stipulat&ection 1V, Tender Forms, and in

s u f y detaitademonstratétheadequacyf the Tenderer'proposato meetthework'srequirements

and the completionme.

16



17.0 DocumentsEstablishingthe Eligibility andQu a | i y ofahe Tewnderer

17.1 TenderershallcompleteheFormof Tenderjncludedin SectionlV, TenderFormsto establish
Tenderer's eligibility in accordance with T4

17.2In accordancavith Sectionlll, EvaluationandQ u a | i yCeitaria,to establishtsq u a | i yte a t
perform the Contract the Tenderer shall provide the information requested in the corresponc

information sheets included in Section IV, Tendermms.

1731 f a margin of preference applies as spec
individudly or in joint ventures, applying for eligibility for national preference shall supply all

i nformation required to satisfy the 3. ter

17.4 Tenderershallbeaskedto provide,aspartof the datdorq u a | i ysachinfarnwation,including
details of ownership, as shall be require

established by the Procuring Entityparticular contractor or group of contractqrsi a |l i y e s

marginof preferere. Furthertheinformationwill enablethe ProcuringEntity identify anyactualor
potenti al conpict of interest in relation
or a possibility of collusion between tenderers, and thereby helpte vent any <cor

relation to the procurement process or contn@hagement.

17.5The purpose of the information describedTT 174above overrides any
which a tenderer may have. There can be no circumstances in wlich woul d be |
tenderer to keep information relating to i
to undertake public sector work and receiyv
accepted by the ProcuringBnty as a justiycation for a Ter

provide required information on its ownership aodtrol.

17.6The Tenderer shall provide further documentary proof, information or authorizations that t
Procuringentity mayrequestn relationto ownershipandcontrolwhichin formationonanychanges
to theinformation whichwasprovidedby thetendereunderITT 6.4. Theobligationsto requirethis
informationshallcontinuefor the durationof the procuremenprocessand contracperformancend
after completion of the contract, if any change to the information previously provided may revee

conpict of iIinterest in rel efhthtacdn to the awart

17.7All information provided by the tenderer pursuant to theseimeapents must be complete, current
andaccurateasatthedateof provisionto theProcuringEntity. In submittingtheinformationrequired
pursuanto these requirementthe Tenderershall warrantthatthe information submitted

17



is complete, current and accurate as at the date of submission to the Procuring Entity.

17.8If atenderefails to submittheinformationrequiredby theserequirementsts tendemwill berejected.
Similarly, if the Procuring Entity is unable, after takirepsonable steps, to verify to a reasonable
degree the information submitted by a tenderer pursuant to these requirements, then the tende

berejected.

17.9If information submitted by a tenderer pursuant to these requirements, or obtained by thed’rocu
Entity (whether through i1Its own enquiries,
any conpict of interest which could materi

procurement or contract management procﬂaxm:

179.1 Ifthe pr ocur ement process is still tengoi ng

procurement process,

17.9.2 if the contract has been awarded to that tenderer, the contract award wikhde set
impending the outcome diii),

17.9.3 thetenderewwill bereferredto therelevantaw enforcemenauthoritiesor investigationof
whether the tenderer or any other person shave committed any caoffenak.

17.10If a tenderer submits information pursuant to these requirements that is incomplete, inaccurate
outof-date,orat empt s to obstruct the veriycation
ensue unless the tenderer can show to the reasonable satisfaction of the Procuring Entity that
suchactwasnotmaterial,or wasdueto genuineerrorwhichwasnot attributableto theintentional

act, negligence or recklessnets
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the tender.

18.0 Period of Validity of Tenders

18. 1. Tenders shall remain validTDSoThe Tehder T
Validity period starts r om t he date yxed for the Tender
ProcuringEntity in accordancevith ITT 22). At endevalid for ashorterperiodshallberejectedby

the Procuring Entity asonresponsive.

18.2In exceptionatircumstancegrior to theexpirationof the Tendervalidity period,theProcuring
Entitymay request Tenderers to extend the period of validity of their Tenders. The request and
responses shall be made in writing. If a Tender Security is requested in accordan€@ dahit
shall also be extended for thirty (30) days beyond the deadline of the extended validity period.
Tenderer may refuse the request without forfeiting its Tender security. A Tenderer granting t

request shall not be required or permitted to ifgats Tender.

19.0 TenderSecurity

19.1 TheTendereshallfurnishaspartof its TendergitheraTenderSecuringDeclarationor aTender
Security as TBY ie origiyaefarm and, intthe ease of a Tender Security, in the
amount and currency p e c¢ inyhe TDS. A TenderSecuring Declaration shall use the form

included in Section IV, Tenddéforms.

19.2 If aTenderSecurityiss p e ¢ pusswamko ITT 19.1,theTenderSecurityshallbeademand
guarantee in any of the following forms at Tenderer'sption:
i. cash;
i) a banlguarantee;
i) aguarantedyaninsuranceompanyegisteredandlicensedoythelnsurancdregulatory
Authority listed by théAuthority;
(ila guarantee issued by a ynanci al BamkoftKenya,
from a reputable source, and an eligible country.

19.3 If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing ban
shall have a correspondent bank located in Kenya to make it enforceable. The Tender Securit
shdl be validforthirty
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(30)daysbeyondtheoriginal validity periodof theTender or beyond anyeriodof extensionif
requested under ITT 18.2.

If a Tender Securityor Tend&e cur i ng Decl aration i s 3gndecnoty e
accompanied by a substantially responsive Tender Security or T8adearng Declaration shall
be rejected by the Procuring Entity as fiesponsive.

1941 f a Tender Security is speciyed pursuant
Terderers shall be returned as promptly as possible upon the successful Tenderer's signing
Contract and furnishing the Performance Security and any other documents required in the TL
The Procuring Entity shall also promptly return the tender securitgyetdenderers where the
procurement proceedings are terminated, all tenders were determinezsponsive or a bidder

declines to extend tender validjpgriod.

19.5 TheTenderSecurityof thesuccessful'endereshallbereturnedaspromptlyaspossibleonce the
successful'enderehassignedthe ContractandfurnishedtherequiredPerformanc&ecurity,and
any other documents required in TeS.

19.6 TheTendelSecuritymaybeforfeitedorthe TenderSecuringDeclarationexecuted:

a) if aTenderemwithdrawsits Tenderuringtheperiodof Tendewaliditys p e c bythe d
Tenderer on the Form of Tender, or any extension there to provided by the Tenderer;

or
b) if the successful Tenderer fails to:

i) sign the Contract in accordance with ITT4v;
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i)

19.7

furnish a Performance Security and if required in the TDS, and any other documents redjuéred
TDS.

Where tender securing declaration is executed, the Procuring Entity shall recomthend to
PPRA to debar the Tenderer from participating in publicym@ment as provided in the
law.

19.8 The Tender Security or the Tendgecuring Declaration of a JV shall be in the name of the

JV that submits the Tender. If the JV has not been legally constituted into a legall
enforceable JV at the time of tendering, thender Security or the Tend8ecuring
Declaration shall be in the names of all future members as named in the letter of inte
referred to in ITT 4.1 and ITT1.2.

19.9 Atenderer shall not issue a tender securityuaranteeitself.

20.1

20.2

20.3

20.0 Format and Signing ofTender

TheTendereshallprepareoneoriginal of thedocumentgomprisingthe Tendeasdescribedn
| TT 11 and clearly mark it #AORI GI NAL. O Al
I TT 13, shall be <cl ear |l y mar Kenderefishdl FUubmitN A
copiesof theTenderjn thenumbers p e c in thed'dS andclearlymarkthemfi C O P ¥ thé

event of any discrepancy between the original and the copies, the originprevaill

Tenderers shall ma r k irdosmationCi@® bhéirl Teit&rS which &
conydenti al to their busi ness. This may
commer ci al or ynfomnation. al |y sensitive

The original and all copies of the Tender shall be typed or written in ihel@ib and shall be

signed by a person duly authorized to sign on behalf of the Tenderer. This authorization sk
consisbfawrittenc o n y r masstpieccin thed [dS andshallbeattachedotheTender.The
nameandpositionheldby eachpersonsigningtheauthorizatiommustbetypedor printedbelow
the signature. All pages of the Tender where entries or amendments have been made sha

signed or initialed by the person signing Treader.
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20.4 In caseheTendereisaJV,theTendershallbesignedby anauthorizedepresentativef theJV
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onbehalfof theJV, andsoasto belegallybindingon all themembersasevidencedy apower

of attorney signed by their legally authorizegresentatives.

20.5 Anyinter-lineation,erasuresproverwritingshallbevalid onlyif theyaresignedor initialed by
the person signing theender.

D. SUBMISSION AND OPENING OFTENDERS

21.0 Sealing and Marking ofTenders

21.1TheTendereshalldeliverthe Tenderin asinglesealecenvelopepr in asinglesealedpackagepr
in a single sealed container bearing the name and Reference number of the Tender, addressed |
Procuringentity andawarningnotto openbeforethetime anddatefor Tenderopeningdate. Within the
singleenvelopepackager containertheTendereshallplacethefollowing separatesealedenvelopes:
2111 i n an envelope or package daocuneotnt ai ner
comprising the Tender, as described in ITTakd
21.1.2 in anenvelopeor packager containemarkedfi C O P | &l 82qujredcopiesof theTender;
and
21.1.3 if alternativeTendersarepermittedin accordanceavith ITT 13,andif relevant:
21131in an envelope or packageAITERNATOMEt ai ner
TENDERO, the alandernati ve Tender ;
21132int he envel ope or packageALDERNATtVEt ai ner m
TENDERO, all requi r efénderopi es of the al't
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The inner envelopes or packages or containers shall:
a) bear the name and address ofRnecuringEntity,
b) bear thename and address of the Tendeaiad

c) bearthenameandReferencenumberof theTender.

21.2

22.1

22.2

23.0

If an envelope or package or container is not sealed and marked as requir@ctiveng
Entity will assume no responsibility for the misplacement or premaipeaing of th&ender.

Tenders misplaced or opened prematurely will nadoepted.

22.0 Deadline for Submission ofTenders

Tendersmustbereceivedby theProcuringEntity attheaddress p e c in theI @S andnolater
than the date and TD$S.Weeml so s p&RStyndadersishall t
have the option of submitting their Tenders electronically. Tenderers submitting Tende

electronically shall follow the electronic Tender submission progece s s p e ¢DSy e d

TheProcuringEntity may, at itsdiscretion extendthedeadlinefor the submissiorof Tendershy
amending the Tender Documents in accordance with ITT 8, in which case all rights a
obligations of the Procuring Entity anBenderers previously subject to the deadline shall
thereafter be subject to the deadlinexended.

Late Tenders

The Procuring Entity shall not consider any Tender that arrives after the deadline for submissiot

241

tenders, in accordance with IT22. Any Tender received by the Procuring Entity after the
deadline for submission of Tenders shall bedeclared late, rejected, and returned unopened t

Tenderer.

240 Wit hdr awal , SubstituTenderem, and Modi yc

A Tenderer may withdraw, substituter modify its Tender after it has been submitted by
sendingawritten notice,duly signedoy anauthorizedepresentativeandshallincludeacopyof

the authorization in accordance with ITT 20.3, (except that withdrawal notices do not requil
copies) The corresponding substitution or mo d
respective written notice. All notices muss:

a) prepared and submitted in accordance with ITT 20 and ITT 21 (excepittidgiwals
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notices do not require cigs), and in addition, the respective envelopes shall be clearly
mar ked AWI THDRAWAL, 0 ASUBSTI TUTI ON, 06 A M(

b) received by the Procuring Entity prior to the deadline prescribed for submis3iendsrs,

in accordance with ITR2.

242 Tenders requsted to be withdrawn in accordance with ITT 24.1 shall be returned unopened t

theTenderers.

243 No Tender may be withdrawn, substituted,
submission of Tenders and the expiration of the period of Tendet | di ty spec
Tenderer on the Form of Tender or any extengiereof.

250  TenderOpening

5l Except in the cases speciyed in I TT 23 an
andreadoutall Tenderseceivedythedeadline atthedate timeandplaces p e c in theel DS,
in the presence of Tenderers' designated
electronicTenderopeningproceduresequiredf electronicTenderings permittedin accordance
with ITT 22.1,shallbeass p e c i theTDBS. i n

52 First,envelopesnarkediit WI T H D R A dhallbéopenedandreadout andtheenvelopesvith

thecorresponding endershallnotbeopenedutreturnedo theTendererNo Tendemwithdrawal

shall be
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54

56

57

permitted unlesthe corresponding withdrawal notice contains a valid authorization to request

the withdrawal and is read out at Tender opening.

Next, envel opes marked ASUBSTI TUTI ONO sha
the corresponding Tender beisgbstituted, and the substituted Tender shall not be opened, bu
returned to the Tenderer. No Tender substitution shall be permitted unless the correspond
substitution notice contains a valid authorization to request the substitution and is read out

Tendemopening.

Next,envelopesnarkedi MOD | F | C Ashallb@dgenedandreadoutwith thecorresponding
Tender . No Tender modiycation shall botice p e
containsav al i daut hori zati ont sreadoqtatTesderopanegno di y c a

Next,all remainingenvelopeshallbeopenedneatatime, readingout: thenameof theTenderer
and whether there is a modiycation; t he
including any discounts aradternative Tenders; the presence or absence of a TenderSecurity
TenderSecuring Declaration, if required; and any other details as the Procuring Entity ma

considerappropriate.

Only Tenders, alternative Tenders and discounts that are opened andtratidender opening
shallbeconsideredurtherfor evaluationThe Formof Tenderandpagesf theBill of Quantities
(to be decided on by the tender opening committee) are to be initialed by the members of

tender opening committee attending dipening.

At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender n

reject any Tender (except for late Tenders, in accordance with ITT 23.1).

TheProcuringEntity shall prepareninutesof the Tende©peningthatshallinclude,asaminimum:

a) thenameof theTenderand whethethereis awithdrawal, substitutionprmo di ycat i o |
b) theTenderPrice, petot (contract)if applicablejncludinganydiscounts;
c) any alternativGenders;

d) thepresence®rabsencef aTenderSecurity,if newasrequired;
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e) number of pages of each tender docursghmitted.

%9 The Tenderers' representatives who are present shall be requested to sign the minutes.
omission of a Tenderer's signature on the minutes shalhveltdate the contents and effect of

the minutes. A copy of the tender opening register shall be distributed ¢mddirers.

EVALUATION AND COMPARISON OF TENDERS

260Conydentiality

26.1Informationrelatingto the evaluationof Tendersandrecommendationf contractawardshall not
be disclosed to Tenderers or any other pe
until information on Intentiomo Award the Contract igransmitted tall Tenderersn accordance
with ITT 43.

26.2Any effort bya Tendeer t o i npuence the Procuring Ent

Contract award decisions may result in the rejection eéitder.

26.3Not with standing ITT 26.2, from the time of tender opening to the time of contract award, if :
tenderer wishes toontact the Procuring Entity on any matter related to the tendering process,
shall do so imwriting.

27.0CIl ar i ycTenderon of

27.1Toassisin theexaminationgvaluationandcomparisorof thetendersandq u a | i Yofcthet i o n

tenderers,
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the Procuring Entity may, at its discretic
areasonablémefor aresponseAnyc | a r i ypubnaittedbymatenderethatis notin responsé¢o

a request by the Procuring Entity shall notdemsidered. The Procuring Entity's request for
clariycation and the response shall be in
decrease, in the prices or substance of the tender shall be sought, offered, or permitted, exce
¢ o n ytheauarrectionof arithmeticerrorsdiscoveredy the ProcuringEntity in theevaluationof

the tenders, in accordance with I3T.

2721 f a tenderer does not provide cl arHAroguwirgt i ©

Entity's requestforclary cat i on, | tepectetbhender may be
28.0 Deviations, Reservations, an@missions
281 During the evaluation ofappyender s, the foll

2811 MDevi datsi manadeparture from t teederdoeument, r e me
28.1.2 A Re s e r s&he setingblimiting conditions owithholdingfrom

2813 compl ete acceptance of the reqgandr ement
28.1.4 i Omi s s$sithe failare to submit part or all of the informatiomdocumentation

required in the Tendetocument.
29.0 Determination of Responsiveness

29.1 TheProcuringentity'sdeterminatiorof aTender'sesponsiveness to bebasednthe

contents of the tenlder itself, as deyned i

29.2 A substantially responsive Tender is one that meets the requirements of the Tender docum
without material deviation, reservation, or omission. A material deviation, reservation, ol
omission is one that, if acceptedyuld:

29.2.1 Affect in anysubstantialvaythe scopegquality, or performanceftheWorkss pe c i y «
in theContract;
29.2.2limit in anysubstantiaivay, inconsistent witlthetenderdocumentthe ProcuringEntity's
rights or the tenderer's obligations under the proposetiact;
2923i f rectiyed, would wunfairly affect the

substantially responsitenders.
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29.3 The Procuring Entity shall examine the technical aspects of the tender submitted
accordance with I TT 16, to conyrm tha

Requirements have been met without any material deviation, reservationssion.

29.4 If a tender is not substantially responsive to the requirements of the tender document,
shallberejectedoy the ProcuringEntity andmaynot subsequentlpemaderesponsivéoy

correction of the material deviation, reservationpmmission.

30.0 Non-material Non-conformities

30.1Provided that a tender is substantially responsive, the Procuring Entity may waive-anynor

conformities in theéender

30.2Providedthata Tenderis substantially responsivéje ProcuringEntity mayrequesthatthe
tenderersubmit the necessary information or documentation, within a reasonable period o
time, to rectify noAmaterial non conformities in the tender related to documentation
requirements. Requesting information or documentation on suehamdarmities shall not
be related to any aspect of the price of the tender. Failure of the tenderer to comitig with
request may result in the rejection oftéader.

30.3Provided that a tender is substantially responsive, the Procuring Entity shall rectify

g uant i y-anbhdria noncomiormities related to the Tender Price. To this effect, the
Tender Price shalle
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adjusted, for comparison pur pos ecnfanmngitem

or component i n intthedDSmanner speciyed

31.0 Arithmetical Errors

30 The tender sum as submitted and read out
and shall not be the subject of correction, adjustment or amendment in any way by any pers
or entity.

31 Providedthatthe Tenderis substantiallyesponsivethe ProcuringEntity shallhandleerrorson
the following basis:
a) Any errordetectedf considerecamajordeviationthataffectsthesubstancef thetender shall
|l ead to disqual inoeresponsivee of the tender as
b) Any errorsin thesubmittedenderarisingfrom a miscalculatiorof unit price,quantity,subtotal
and total bid price shall be considered as a major deviation that affects the substance of t
tender and shall | ead tnonredporsigeand | i ycati on
c)i f there is a discrepancy bet wkealBprevalwor ds a

312  Tenderershallben ot i yaeydrroradtectedn theirbidduringthen ot i y c avard.o n ¢

32.0 Conversion to SingleCurrency

Forevaluatiorandcomparisompurposesthecurrency(ie) of theTendershallbeconvertednto a

single currench¥Sas speciyed in the

330 Margin of Preference andReservations

331 A margin of preference may be allowed only when the contract is open to internationa
competitive tendering where foreign contractors are expected to participatéendeeng

process and where the contract Regulatiamg ds t
B2 A margin of preference shall tel®6. be all o

333 Contractsprocuredon basisof internationalcompetitivetenderingshall not be subjectto
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reservations exclusive to speciyc groups
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B4 Where it is intended tgroupotmgnesses (these groamst r a
Small and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises
persons living with disability, as the case may be), and who are appropriately registered :
such by the aut hdheTDSya ptoauring entityssipak ensuge éhdt the n
invitation to tender speciycally indica
s p e c groumackeligible to tender No tendershallbereservedo morethanonegroup. If
notsostatedn thelnvitationto Tenderandin theTenderdocumentstheinvitationto tender

will be open to all interesteeénderers.

340 Nominated Subcontractors

34.1 Unless otherwise stated in tA®S, the Procuring Entity does not intend to execute any
speciyc el aModsnby subcontractord selected/nominated by the Procuring
Entity. In case the Procuring Entity nominates a subcontractor, the subcontract agreem:
shall be signed by the Subcontractor and the Procuring Entity. The main contract shi
specify the workingarrangements between the main contractor and the nominatec

subcontractor.

34.2 Tenderersnayproposesubcontractingup to the percentagef total valueof contractsor the
vol ume of wor k sTD& Submractois grepdsed by thet Tenelerer lshall
fully qualiyedWbrksr their parts of the

A3Domestic subcontractor's qualiycations s
Works unless their specialized parts of the Works were previously designated so by tl
Procuring Entity in
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the TDS as can be met by subcontractors referred to hereafter as 'Specialize
Subcontractorsin whichcasetheq u a | i yof theSpedatizedSubcontractorproposed
by the Tenderer may be dehdbrerd to the qual

3H0 Evaluation of Tenders

31 The Procuring Entity shall use the criteria and methodologies listed in this ITT and Sectic
[ll, EvaluationandQu a | i yCeitaria.Naotherevaluationcriteriaor methodologieshall
bepermitted By applyingthecriteriaandmethodologiesheProcuringEntity shalldetermine
the Lowest Evaluated Tender in accordance with40T

X2 To evaluate a Tender,the Procuring Entity shall consiagollowing:
a) Price adjustment in accordance with ITT 31.1 (iii); excluding provisional sunas
contingencies, if any, but including Day work items, where pgoatpetitively;
b) price adjustment due to discounts offered in accordance with4#f

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currencyin accordance with ITB2;

d price adjustment due t-confogmitiasrintaccgrdabce with n o n
ITT 30.3;and

el any additional eval uTD6and Sectibnalt Evaluattamsd p e C i
Qualiycation Criteria.

33 Theestimatedeffectof thepriceadjustmenprovisionsof the Conditionsof Contract,applied
over the period of execution of the Contract, shall not be considefeshderevaluation.

3H4 Where the tender involves multiple lots or contracts, the tenderer will be alloviemubier
for one or more lots (contracts). Each lot or contract will be evaluated in accordance witt
ITT 35.2. The methodology to determine the lowest evaluated tenderer or tenderers ba
donelot (contract)or basedonacombination ofots (contracts)will bes p e c in $eetidn
1 I T Evaluation and Qualiycation Criterd:i

wi || be wild/l be required to prepare the

36.0 Comparison oftenders

The Procung Entity shall compare the evaluated costs of all substantially responsive Tender
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established in accordance with ITT 35.2 to determine the Tender that has the lowest evaluat
Cost.

37.0 Abnormally low tenders and abnormally hightenders

Abnormally Low Tenders

37.1 An Abnormally Low Tender is one where the Tender price, in combination with other
elementof theTenderappearsolow thatit raisesmaterialconcernssto the capability of
the Tenderer in regards to the Tenderer's abilitpadorm the Contract for the offered

Tender Price or that genuine competition between Tendecasomised.

372l n the event of identiycation of a poten
shall seek written cliacluding detailed pricesanalysesoofits t |
Tender price in relation to the subject matter of the contract, scope, proposed methodolog

schedule, allocation of risks and responsibilities and any other requirements of the Tend:
document.

37.3 After evaluation bthe price analyses, in the event that the Procuring Entity deterthates
the Tenderer has failed to demonstrate its capability to perform the Contract for the offere

Tender Price, the Procuring Entity shall rejectiteeder.

Abnormally high tenders

37.4 An abnormally high tender price is one where the tender price, in combination with other
constituent
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elements of the Tender, appears unreasonably too high to the extent that the Procuring Ent
is concerned that it (the Procuring Eyjt may not be getting value for money or it may be
paying too high a price for the contract compared with market prices or that genuine

competition between Tenderers is compromised.

37.5 In case of a nab normally high price, the Procuring Entity shall makevay of the market
prices,checkif the estimatedcostof the contractis correct andeviewthe TenderDocuments
to check if the speciycations, scope of
abnormally high tenders. The Procuring Bntit may al so seek writte
tenderepnthereasorfor thehightendermprice. TheProcuringentity shallproceedasfollows:

37.5.11f the tender price is abnormally high based on wrong estimated cost of the contract, th
Procuring Entity mayaccept or not accept the tender depending on the Procuring Entity's
budgetconsiderations.

37521 f speciycations, scope of wor k and/ or
abnormally high tender prices, the Procuring Entity shall reject all tendénsay retender
for the contract based on revised esti ma

contract, as the case miag.

37.6 If the Procuring Entity determines that the Tender Price is abnormally too high becaus
genuine competition betweéenderers is compromisedfien due to collusion, corruptiar
other manipulationy the Procuring Entity shall reject all Tenders and shall institute or cause
competentGovernmeniAgenciedo instituteaninvestigationon the causeof thecompromise,

beforeretendering.

38.0 Unbalanced and/ or frontloadedtenders

38.1 If in theProcuringEntity'sopinion,the Tenderthatis evaluatedasthelowestevaluatedriceis
seriously unbalanced and/or frontloaded, the Procuring Entity may require the Tenderer
providewrittenc | a r i yQ@laa ri ioymsgiricludedetsiledpriceanalyse$o demonstrate
the consistency of the tender prices with the scope of works, proposed methodology, schec

and any other requirements of the Terdmmument.
38.2 After the evalation of the information and detailed price analyses presentbeé by
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Tenderer, the Procuring Entity may asappropriate:
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38.2.1 accept th@ender;

38.2.2 require that the total amount of the Performance Security be increased at the
expense of the Tenderer to a level not exceeding a 30% of the Cdricast

38.2.3 agree on a payment mode that eliminates the inherent risk of the Procuring Entity

paying too much for undeliverasorks;

38.2.4 reject thelender,

39.0 Qualiycattermares of t he

39.1 TheProcuring Entity shall determine to its satisfaction whether the eligible Tenderer that i
selected as having submitted the lowest evaluated cost and substantially responsive Ten

meets the qualifying criteriQad speat yedCr

39.2 The determination shall be based upon an examination of the documentary evidence of
Tenderer's qualiycations submitted by t&
shall not take into con®irdeyrrarsi osnu cthh ea sq
subsidiariesparententities,a f y | subcongractoréotherthanSpecializedsub-contractors

if permitted in the Tender doculemerdr.) , or

39.3Ana f y r ndeterinimagorshallbeaprerequisitdor awardof theContractto theTenderer.
A negative determination shal/l result i
Procuring Entity shall proceed to the Tenderer who offers a substantially responsive Tenc
with the next lovest evaluated price to make a similar determination of that Tenderer"
gual i ycat i caidactoriy. per f or m
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40.0 Lowest evaluatedender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Low

Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets

Qualiycation Criteria and whose Tender has
a) Most responsive to the Tender documeant

b) the lowest evaluateatice.

41.0 Procuring entity's right to accept any tender, and to reject any or atenders.

The Procuring Entity reserves the right to accept or reject any Tender and to annul th@rbeedsr
and reject all Tenders at any time prior to Contract Award, without there by incurriiglaitity to

Tenderers. Il n case of annul ment , al |l Tender

promptly returned to th&enderers.

F. AWARD OF CONTRACT

42.0 Award criteria

The Procuring Entity shall award the Contract to the succetsifdierer whose tender has been

determined to be the Lowest Evaluated Tender.

43.0 Notice of Intention to Enter into a Contract/Notification of Award

Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity
shalli ssue a Notiycation of I ntention to Enter

which shall contain, at a minimum, the following information:
a) the name and address of the Tenderer submittinguteessfultender;
b)  the Contract price of theiscessfutender;
c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is

addressetvasunsuccessfulinlesshepriceinformationin (c) abovealreadyrevealshe
reason;

d)  the expiry date of the Standstill Periadd
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e instruction son how to request a debriey

period,;

44.0 Stand still Period

44.1The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days t
allowanyd i s s atendestglatha complaint.Whereonly oneTenderis submittedthe
Standstill Period shall natpply.

44 2Where a Standstill Period applies, it shall commence when the Procuring Entity has
transmitted to each Tender erntot Gontradl with thg c a

successful' enderer.

450 Debrieyng by EhRttye Procuri ng

45.10nreceiptof theProcuringentity'sN o t i y of éntentiento Enterinto a Contractreferred
toin ITT 43, anunsuccessfukenderemaymakea writtenrequesto the ProcuringEntity for
a debrieyng on speciyc issues or concern

provide the debrieyngtherequesti n yve days of

452D e b r i &f yneugcessfurenderersnaybedonein writing orverbally. TheTendereshall

bear its own costs of attending such a d
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46.0 Letter of Award

Priorto theexpiry of the TenderValidity Periodanduponexpiry of the StandstillPeriods p e c i y

in ITT 42.1,upon addressing a complainth a t has been yled with

ProcuringEntity shalltransmittheLetterof Awardto thesuccessfulendererTheletterof award

shallrequesthesuccessfulendereto furnishthe Performancé&ecuritywithin 21 daysof thedate

of theletter.

Signing ofContract

471Upon the expiry of the fourteen days

contract and upon the parties meeting their respective statutory requirements, |

Procuring Entity shall send the successful TendéeeContracAgreement.

472 Within fourteen(14) daysof receiptof the ContractAgreementthesuccessful'enderer

shall sign, date, and return it to the Procuimgity.

473The written contract shalll be enmotte ryecda |

of award and before expiry of the tender valigigyiod.

Performance Security

481 Within twentyone (21) days of the receipt of the Letter of Award from the Procuring

Entity, the successful Tenderer shall furnish the Performance Security gmathan
documentsequiredin theTDS, in accordancavith the GeneralConditionsof Contract,
subject to ITT 38.2 (b), using the Performance Security and other Forms included
Section X, Contract Forms, or another form acceptable to the Procuring Bntity.
foreign institution providing a bank
institution located in Kenya, unless the Procuring Entity has agreed in writingthat
correspondent bank is not required.

482 Failureof thesuccessfulendereto submittheabovementionedPerformancé&ecurity

andotherdocumentsequiredin theTDS or signthe Contractshallconstitutes u f y c i
grounds for the annulment of the award and forfeiture of the Tender Security. In th
event the Procuring Entity may award the @act to the Tenderer offering the next

Best Evaluated ender.



483 Performance security shall not be required for contracts estimated to cost leke than

amount speReguatoms. i n t he

49.0 Publication of ProcurementContract

Within fourteen days after signing the contract, the Procuring Entity shall publish the award
contractatits noticeboardsandwebsites; andnthe Websiteof the Authority. At theminimum,
the notice shall contain the followingformation:

a) name and address$the Procuringentity;

b) name and reference number of the contract being awarded, a summary of iemdcope

the selection methagsed;

c) thenameofthesuccessfulendererthey n totial contracprice,thecontractduration;

d) dates of signatureommencement and completioncohtract;

e) namefall TenderershatsubmittedTendersandtheir Tenderpricesasreadoutat Tender

opening.

50.0 Procurement relatedComplaint

The procedures for making Procuremen¢é | at ed Compl ai nts ar
in theTDS.



Il - Tender Data Sheet (TDS)

The foll owing speciyc data shall compl ement, s
Tenderers (ITT). Wenever there is a conpict, the provis
A.General
ITT 1.1 Name of ContracPROPOSED RENOVATION OF WATUKU, KIBA KA AND
FENCING AT KAHETHU E.C.D.E CENTER -KIHUMBUINI WARD
Tender/ Contract Ref No.
ITT 13.1 Joint ventures (JVs) tenderingrist applicable for this tender

Contents of Tender Document

8.1

C. Preparation of Tenders

ITP 13.1 The Tenderer shall submit the following additional documents in its

(h) Tender:Mandatory documents are as listed in preliminary evaluation
criteria

ITT 15.1 Alternative Tendershall not be considered

ITT 16.5 The prices quoted by the Tendeskall not be subject to adjustments or
fluctuations

ITT 20.1 The Tender validity period shall i&0 days

ITT 21.1 A Tender Security of

ITT 22.1 In addition to the original of the Tender, the number of copie3ns: (1)

ITT 22.3

ProvidePowerof Attorney authorizingherepresentativeosignon
behalf of theTenderer

D. Submission and Opening of Tenders

ITT 24.1

Tenderershall not submittenders electronically.

ITT 34.3

following services:
1. Electrical Works N/A

Tenderers shaPROPOSE Specialized Subcontractors or be registerddrthe




2. Mechanical Works N/A

SECTION Il 7 EVALUATION AND QUALIFICATION CRITERIA

1. General Provisions
Mu r a rCguntgGovernmenshallusethecriteriaandmethodologie$istedin this Sectionto evaluatdenders

and arrive at the Lowest Evaluated Tender. The t
determined tabe substantiallyesponsive to the Tender Documents, and (iii) is determined to have the
Lowest Evaluated Tender price shall be selected for awamhfact.

2. Preliminary Evaluation for Determination of Responsiveness
Tender evaluation will start by exéning all tenders to ensure they meet in all respects the eligibility criteria and other
requirementin theITT. Tendersshallbe considered responsiuethe PreliminaryEvaluatiorby providingthefollowing
mandatory documents.

STAGE 1:- PRELIMINARY & MANDATORY REQUIREMENTO.

At this stage bidder were supposed to submit the following documents as outlined in the tender docum

1. Certificate ofincorporation.

2. CR12issued within one year

3. Valid taxcompliance.

4. Properly filled Declaration form and Confidential Busingasstionnaire

5. Properly filled form otender.

6. Valid N.C.A Certificate for Buildingvorks.

7. Properly filled and stamped beneficial ownership disclofre.

8. Bidders must submit the IFMIS bids through the system and drop 2 copiesendiegbox

9. Valid AGPOcertificate

10.Val i d busi ness PLeuntyBmall workshom Selwice Repaigy Eantractor up to 5
empl oyeesd category

Bidders who will not comply with above criteria shall be considered mesponsive at this point and disqualifie
from furtherevaluation.

STAGE 2:- TECHNICAL EVALUATION

At this stage bidder were subjected to the following technical criteria as listed in the tender document.
Maximum percentage score is as indicated in the table below.

TECHNICAL EVALUATION

Max Score
Criteria Description %
Valid N.C.A Certificate of N.C.A Registration on Building Works 15

Certificate for Category 8 and above
Building works.

43



Proof of relevant Experience under constructicontracts in the role of 15
past experience contractor, subcontractor, or management contractor for
least the last 3 years prior to the applications submission
deadline on similar works. Attach copy of completion
certificate. Each project will be awarded 5%.

QualifiedPersonnel | For eman with at |l east 3 vy 20
equivalent nature and volume.
1 Site Agent with Minimum Certificate in Building
15 MKks.
1 Site Agent with Diploma building Workis20mks

Total 50

A minimum technical score &0 Mks shall be required for a bidder to proceed to financial evaluation.

STAGE 3:- FINANCIAL EVALUATION,

The winning bidder will be the lowest evaluated and substantially responsive bidder among those who will
passed the preliminary and technical evatrati
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QUALIFICATION FORM*

1 12

13

4

R

Item

Qualification Subject

Qualification Requirement

Document To be Completed

For Procuring Entity's

No. by Tenderer Use (Qualification met or
Not Met)
1 | Nationality | Nationality in accordance with ITT 3.6 Forms ELI - 1.1 and 1.2, with
attachments
2 Tax Obligations for Has produced a current tax clearance certificate or tax Attachment
Kenyan Tenderers exemption certificate issued by Kenya Revenue Authority
in accordance with ITT 3.14.
3 Il Conflict of Interest No conflicts of interest in accordance with ['TT 3.3 Form of Tender
4 PPRA Eligibility Not having been declared ineligible by the PPRA as Form of Tender
described in I'TT 3.7
5 State- owned Enterprise Meets conditions of ITT 3.8 Forms ELI - 1.1 and 1.2, with
attachments
6 Goods, equipment and To have their origin in any country that is not determined Forms ELI - 1.1 and 1.2, with
services to be supplied ineligible under ITT 4.1 attachments
under the contract
7 History of None Non-performance of a contract did not occur as a resultof | Form CON-2
Performing Contracts contractor default since 1% Januaryl[....... IX
8 Suspension Based on Not under suspension based on-execution of a Form of Tender
Execution of Tender/Proposal Sccuring Declaration pursuant to ITT 19.9
Tender/Proposal Securing
Declaration by the
Procuring Entity
9 Pending Litigation Tender's financial position and prospective long-term FormCON-2

profitability still sound according to criteria established in
3.1 and assuming that all pending litigation will NOT be
resolved against the Tenderer.




9¢

2

3

4

5

Iltem
No.

Qualification Subject

Quialification Requirement

Document To be Completed
by Tenderer

For Procuring Entity's
Use (Qualificationmet or
Not Met)

10 |

Lifigafion History

No consistent history of court/arbitral award decisions

Form CON- 2

11

Financial Capabilities

() The Tenderer shall demonstrate that it has access to
hasavailableiquid assetsiinencumbererkalassetdjnes

of credit, and other financial means (independent of any
contractual advance payment) sufficient to meet the
construction on cash flow requirements estimated

hebi e bierer spnoeLmé] Saniisplert eathoeabiect

contract(s) net of the Tenderer's otbemmitments.

(i) The Tenderers shall also demonstrate, to the
satisfaction of the Procuring Entity, that it has adequate
sources of finance to meet the cash flow requirements on
works currently irprogress and for future contract
commitments.

(i) The audited balance sheets or, if not requirethéy
lawsof theTenderer'sountry,otherfinancialstatements
acceptable to the Procuring Entity, the last[insert
number of yearsylears shall be subméitti and must
demonstrate the current soundness of the Tenderer's
financial position and indicate its prospective ledegm
profitability.

Form FIN- 3.1, with
attachments

12

Average Annual
Construction Turnover

Minimum average annual construction turnover of Keny:
Shillings[insert amount],equivalent calculated as total
certified payments received for contracts in progress an
completed within the laginsert of year]years, divided by
[insert number of yea] years

Form FIN- 3.2

13

General Construction
Experience

Experience under construction contracts in the role of pr
contractor, JV member, stdontractor, or management
contractor for at least the Iggisert number of yeasjears,
starting ® Januaryfinsert year}.

4.Form EXP- 4.1
Experience




N
~J

2

3

4

5

Item | Qualification Subject | Qualification Requirement Document To be For Procuring Entity's

No. Completed by Tenderer Use (Qualification met
or Not Met)

14 Specific Construction | A minimum number ofstate the number$imilar Form EXP 4.2(a)

& Contract
Management

Experience

contracts specified below that have been satisfacto
and substantially completed as a prime contractor,
venture member, management contractor of sub
contractor between 1st Janufinsert year]and tende
submission deadline i.e.

.... (number)contractseachof minimumvalueKenya
shillings................ equivalent.

[In case the Works are to be tender as individual
contracts under multiple contract procedure, the
minimum number of contracts requirBapurposes
of evaluating qualification shall beelectedromthe

options mentioned in 1T35.4}

The similarity of the contracts shall be based on the
following: [Based on Section VII, Scope of Works,
specify the minimum key requirements in terms of
physical size, complexitgpnstruction method,
technology and/or other characteristics including

part of the requirements that may be met by




specialized subcontractors, if permitted in
accordance with ITT 34.3}




SECTION IV - TENDERING FORMS

QUALIFICATION FORMS
1. FOREIGN TENDERERS 40%RULE

Pursuant to I TT 3.9, a foreign tenderer must cC

condition. Describe location of ~ COST in Comments, if any
Source K. shillings

Description of Work Item
ITEM

A [.ocal Labor

B Sub contracts from Local sources

2 TOTAL COST LOCAL CONTENT XXXXX
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2. EORMEQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to me
the requirements for the key equipment l i sted

separate Form shall pgepared for each item of equipment listed, or for alternative equipment proposed
by the Tenderer.

[tem of equipment

Equipment | Name of manufacturer Model and power rating
information
Capacity Year of manufacture
Current Current location

Indicate source of the equipment
O Owned ORented 0O Leased O Specially manufactured

Pmit the followjing information for equipment owned by the Tenderer.

Owner Name of owner

Address of owner

Telephone Contact name and title

Fax Telex

Agreements | Details of rental / lease / manufacture agreements specific to the project




3. EORMPER-1

Contractor's Representative and Key Personnebchedule

Tenderers should provide the names and details
Key Personnel to perform the Contract. The data on their experience should be supplied using the For

PER2 below for each candidate.

7Contractor' Representative and Key Personnel

1. Title of position: Contractor’s Representative
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged)|
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for this position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this level Gantt chart]
position:

2. Title of position: / ]

Name of candidate




